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DISCLAIMER

No responsibility whatsoever is implied or accepted by the Shire of Esperance for any act, omission or
statement or intimation occurring during Council or Committee meetings. The Shire of Esperance
disclaims any liability for any loss whatsoever and howsoever caused arising out of reliance by any
person or legal entity on any such act, omission or statement or intimation occurring during Council or
Committee meetings. Any person or legal entity who acts or fails to act in reliance upon any statement,
act or omission made in a Counci/l or Committee
risk.

In particular and without derogating in any way from the broad disclaimer above, in any discussion
regarding any planning application or application for a licence, any statement or intimation of approval
made by a member or officer of the Shire of Esperance during the course of any meeting is not
intended to be and is not to be taken as notice of approval from the Shire of Esperance. The Shire of
Esperance warns that anyone who has any application lodged with the Shire of Esperance must obtain
and should only rely on written confirmation of the outcome of the application, and any conditions
attaching to the decision made by the Shire of Esperance in respect of the application.

ETHICAL DECISION MAKING AND CONFLICTS OF INTEREST
Council is committed to a code of conduct and all decisions are based on an honest assessment of the
issue, ethical decision-making and personal integrity. Councillors and staff adhere to the statutory

requirements to declare financial, proximity and impartiality interests and once declared follow the
legislation as required.

ATTACHMENTS

Please be advised that in order to save printing and paper costs, all attachments referenced in this
paper are available in the original Agenda document for this meeting.

RECORDINGS

The Meeting will be livestreamed. The recording will be made publicly available as soon as practical
following the meeting.

me et
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SHIRE OF ESPERANCE
MINUTES
ORDINARY COUNCIL MEETING HELD IN COUNCIL CHAMBERS ON

25 January 2022 .
COMMENCING AT 4PM

=

I

[»

OFFICIAL OPENING

The Shire President declared the meeting open at 4pm and did an acknowledgement to country.

The Shire of Esperance acknowledges the Nyungar and Ngadju people who are the Traditional
Custodians of this land and their continuing connection to land, waters and community. We pay
our respects to Elders past, present and emerging and we extend that respect to other Aboriginal
Australians today.

The President welcomed Councillors, staff, guests and members of the public to the meeting. The
President also advised that the Ordinary Council Meeting is being recorded and live streamed,
and it will be placed on the Shire YouTube site for viewing.

ATTENDANCE

Members

Cr | Mickel, AM JP President Rural Ward

Cr R Chambers Deputy President  Town Ward

Cr Jonbd D Town Ward

Cr S McMullen Town Ward

Cr J Obourne Town Ward

Cr L de Haas Town Ward

Cr R Horan Town Ward

Cr S Flanagan Town Ward

Shire Officers

Mr S Burge Chief Executive Officer

Mr M Walker Director Asset Management

Mrs H Phillips Director External Services

Mrs F Baxter Director Corporate & Community Services
Mr R Hindley Manager Strategic Planning & Land Projects
Miss E Hegney Executive Assistant

Miss A Palmer Trainee Administration Assistant i Executive Services
Miss C Smith Manager Media and Communications

Members of the Public & Press

Miss E Smith Media ABC

Mrs L Saunders Media Esperance Weekender (arrived 4:09pm)
There were 40 members of the public also in attendance.

APOLOGIES & NOTIFICA TION OF GRANTED LEAVE OF ABSENCE
Cr W Graham Rural Ward
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APPLICATIONS FOR LEA VE OF ABSENCE

MOTION

Moved: Cr McMullen
Seconded: Cr de Haas

00122-001

That Council accept the following leave of absence:
Cr Graham 19 January until 27 January 2022

CARRIED
F8 - A0

ANNOUNCEMENTS BY THE PERSON PRESIDING WITHOUT DISCUSSION

Cr Mickel addressed the group in relation to the processes of the Ordinary Council Meetings. He
clarified that all decisions made today are the final part in a due process. All considered in council
strategic planning and budget considerations. Agenda Briefings occur the week before the
Ordinary Council Meeting and then the final debates and decisions are made in this meeting. The
people representing the Pro-Choice movements are noted as attending, and may ask questions
at questions time i deputations were made last week at the Briefing.

DECLARATION OF MEMBERS INTERESTS

6.1 Declarations of Financial Interests 1 Local Government Act Section 5.60a
Nil
6.2 Declarations of Proximity Interests 1 Local Governm ent Act Section 5.60b

Mr Walker declared a proximity interest in item 12.1.4 as his place of residence neighbours
that in question.

6.3 Declarations of Impatrtiality Interests 1 Admin Regulations Section 34c

Cr de Haas declared an impatrtiality interest in item 12.1.3 as one of the opposing residents
is a friend and employee.

Mrs Baxter declared an impartiality Interest in 17.2 as her brother works for the company
that is being considered.

Mrs Saunders entered the Chamber at 4:09pm.

z

PUBLIC QUESTION TIME
1. Ms H Oldfield 7 Pro Choice for the Esperance Community

Ms Oldfield asked Council to please advise the process for further engaging with the Council
regarding the vaccinations mandates moving forward.

Cr Mickel responded that Council will firstly formally receive the petition tabled last Tuesday.
Councillors will make a decision regarding this in regards to whether to accept it or not. They will
give further instruction to the CEO thereafter and then Council will then follow due processes in
the February Meeting.

Ms Oldfield asked if it the outcome is likely to result in a special meeting or if the petition is more
likely to be dealt with in Ordinary Council Meetings.

Cr Mickel responded that the decision lies with the Councillors as they follow the relevant
decision making process.
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Ms Oldfield asked if, following her email sent this morning, it would be possible for a member
of the Council to join the focus group or to engage directly with the local group to assist them
in following procedure and presenting motions which can be accepted.
Cr Mickel responded that if any members are interested in becoming involved then Council
will make that decision. Level of in-person involvement will depend on the nature of the
situation at the time.
Ms Oldfield thanked the group for taking the time to hear her and answer her questions.

2. Mr TGillisT Pro Choice for the Esperance Community
Mr Gillis presented an additional 101 signatures for the petition tabled last week.
Mr Gillis asked if he could clarify that the petition also formally requests a Special Electors
Meeting (under the Government Act section 5.8) in relation to the mandate. He asked if this
was a possibility.

Cr Mickel responded that it is up to the Councillors as to whether they wish to respond in that
way to the request made in the petition.

Mr Gillis asked if a formal request would be something that has to be acted on in 35 days.

Cr Mickel responded that the request has been made formally in the petition i so the Council
will be considering that when they decide how to deal with the petition as a whole.

PUBLIC ADDRESSES / D EPUTATIONS
Renae Poot i Rotary Club of Esperance Bay

Renae addressed the meeting in order to thank the Council for the support received for their
Foreshore Festival of Fireworks on New Year® Eve. She detailed the effort and hard work put in
by all, as part of a summary explaining how the support of the Council and various other
individuals/ businesses had been invaluable in the successful event.

Cr Mickel responded by thanking Renae for her time and kind words, as well as congratulating
her on the wonderful event. He noted that he received a certificate at a thank you function held by
the Rotary Club of Esperance Bay.

The CEO received the certificate of appreciation on behalf of Shire staff.
PETITIONS

PETITION

Moved: Cr Chambers
Seconded: Cr Obourne

00122-002
That Council:

1. Receive the petition titled 8 Pr o Choi ce for t he Eshate
was tabled at the Agenda Briefing on 18 January 2022; and

2. Request the CEO to prepare a report for Council consideration at the
February Ordinary Council Meeting.

CARRIED
F8 - A0
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CONFIRMATION OF MINUTES

Moved: Cr McMullen
Seconded: CrO6Donnel |
00122-003

That the Minutes of the Ordinary Council Meeting of the 21 December 2021 be confirmed
as atrue and correct record.

CARRIED
F8 - AO

DELEGATESGS REIPHDRTEHSCWSSION

Cr Obourne
14 Jan  Attended Beach Enclosure and Pump Track Opening

Cr Flanagan
14 Jan  Attended Meeting with Rick Wilson MP

Cr O6Donnell

6 Jan Attended Aged Care-Constituent Concerns Meeting

14 Jan  Attended Meeting with Rick Wilson MP

14 Jan  Attended Beach Enclosure and Pump Track Opening

20Jan  Attended Strategic Community Plan Council Workshop

21 Jan  Attended Site Visits Twilight Beach and Baleine Drive Properties

Cr Graham
Nil reported

Cr de Haas

19Jan  Attended ECCI Strategic Planning

20Jan  Attended Strategic Community Plan Council Workshop

21Jan  Attended Site Visits Twilight Beach and Baleine Drive Properties

Cr Horan

14 Jan  Attended Meeting with Rick Wilson MP

14 Jan  Attended Beach Enclosure and Pump Track Opening

20Jan  Attended Strategic Community Plan Council Workshop

21 Jan  Attended Site Visits Twilight Beach and Baleine Drive Properties

Cr McMullen
14 Jan  Attended Beach Enclosure and Pump Track Opening
20 Jan  Attended Strategic Community Plan Council Workshop

Cr Chambers

3l1Dec Attended Rotary Club of Esperance Bayébs
14 Jan  Attended Meeting with Rick Wilson MP

14 Jan  Attended Beach Enclosure and Pump Track Opening

Cr Mickel

31 Dec Attended and gave a public address to the community at Rotary Club of Esperance
Bayds Foreshore Festival and Fireworks

6 Jan Attended Aged Care-Constituent Concerns Meeting

12 Jan  Attended Population Health Meeting

13 Jan  Attended the thank you event with Rotary Club of Esperance Bay for all who
contributed the Festival & Fireworks event.

14 Jan  Attended Meeting with Rick Wilson MP

Fore

Eveni
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14 Jan  Attended Beach Enclosure and Pump Track Opening

20Jan  Attended Strategic Community Plan Council Workshop

21 Jan  Attended Site Visits Twilight Beach and Baleine Drive Properties
24 Jan  Attended an Urgent Special GVROC meeting via Zoom.
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12. MATTERS REQUIRING A DETERMINATION OF COUNCIL

12.1 EXTERNAL SERVICES
Iltem: 12.1.1

FOGO Implementation Options and Communications and Engage ment Strategy

Author/s Scott McKenzie Manager Council Enterprises

Authorisor/s Holly Phillips Director External Services

File Ref: D21/43555

Applicant
Internal

Location/Address
N/A

Executive Summary

The intent of the report is for Council to endorse options associated with the implementation of a Food
Organics Garden Organics (FOGO) service for the community. The options will form the basis of
service, processing and cost assumptions for the FOGO Operational Implementation Plan (OIP) to be
presented to Council in February 2022.

Further, the report seeks endorsement from Council on the Communications and Engagement Strategy
(CES) for the proposed project.

Recommendation in Brief

That Council endorse the five (5) recommendations contained within the FOGO Implementation
Options Discussion Paper 7 January 2022 as the basis for the OIP, and to authorize the Chief
Executive Officer to pursue grant applications for the potential introduction of the service in the
Esperance community.

Background

The Community Waste Strategy 2018-2 023 (the Strategy) outlines
systems and volumes, and waste projections for twenty (20) years up to 2036. The Strategy contains
short-term and long-term waste diversion targets for Municipal Solid Waste (MSW) and Total Waste
including a target to divert 50% of MSW from landfill by 2025.

In 2019 the Shire commissioned Talis Consultants to prepare a Business Case and Implementation
Plan for FOGO processing via composting. This plan was presented at Ordinary Council Meeting in
May 2019 where Council agreed to commence planning for a third bin system for FOGO materials in
Esperance.

In November 2020, Council endorsed a due diligence assessment of the Myrup Truck Wash and Liquid
Waste Facility at Lot 1885 Myrup Road as the preferred location for a FOGO processing facility. Shire
officers were also tasked with preparing a community consultation strategy, and investigating funding
and resources to cover an implementation plan for consideration by Council.

In May 2021, Council resolved to enter into an agreement with the Shire of Coolgardie for the delivery
of waste to the Coolgardie Landfill Facility. With Council deciding to transport residual waste to
Coolgardie, the processing of FOGO materials into a compost and/or soil conditioner gained more
prominence.



Ordinary Council: Minutes
25 January 2022 Page 11

In December 2021, Council received a briefing on community engagement activities, indicative
timeframes, and operational matters for consideration. At the Ordinary Council Meeting the same
month, Council received the findings of a community-wide survey and noted that overwhelming support
exists for a FOGO service in Esperance.

The local processing of FOGO materials can divert approximately 3,500 tonnes of waste from landfill
per annum, representinga k ey opportunity in achieving the
Thus, officers are working towards the provision of a FOGO Operational Implementation Plan (OIP) to
Council in February 2022 to enable considered investment decision making for the proposed service.

Of ficerds Comment

A FOGO Implementation Options Discussion Paper (attached) has been prepared to outline the
advantages and disadvantages of five (5) critical areas that will impact on the success of FOGO
processing in Esperance.

The options cover the following areas:
1. Standard 3-Bin Bin Service;
2 Collection Frequency;
3. Area of Service;
4, Opt in/Opt Out/Mandatory; and
5 Kitchen Caddy and Compostable Bags.

These operational aspects will impact on the cost of providing the service, and influence the likelihood
of acceptance and usability for households. Further, the calculation of these service variables is a core
input into the OIP which will be presented to Council in February 2022 for investment decision making
on the service.

Shire officers are exploring a range of State and Federal Government grant opportunities to assist with
the potential introduction of a FOGO service if supported by Council. These opportunities are outlined in
the attachment.

Further, officers have developed a CES t o meet Council 6s req
surrounding the proposed project.

The CES covers the following six stages of engagement surrounding FOGO:
1. Early Engagement;

Consultation and Service Design;

Announcement;

Lead Up and Launch;

Ongoing Education; and

Monitoring and Evaluation.

ok wnN

Officers have already completed Stage 1 - Early Engagement to raise awareness and obtain feedback
on the potential introduction of FOGO.

It is important to note that the proposed FOGO introduction date of 1 July 2023 is indicative only and
the milestone dates and some activities within the CES will need to be revised. This will occur alongside
preparations for the Myrup Community Drop Off and Waste Management Transfer Station as the Shire
will not be able to receive FOGO material until the facility is constructed.

Shi

e m
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However, the CES is attached for endorsement which outlines the broad approach for achieving
community-wide support and adoption of a FOGO collection service for the Shire.

Consultation
Shire Waste Team

Financial Implications

There are no immediate financial implications arising from this report. However, the assumptions
contained in the attachments will be used to form the basis of calculations for the cost of introducing the
service which requires a future decision from Council.

Asset Management Implications
Nil

Statutory Implications
Nil

Policy Implications
Nil

Strategic Implications

Strategic Community Plan 2017 - 2027

Natural Environment

A community that is empowered and motivated to minimise waste

Targeted reduction of waste with an emphasis on resource recovery and waste minimisation

Corporate Business Plan 2021/22 i 2024/25
N2.4 Investigate food organics and garden organics processing.

Environmental Considerations

Nil
Attachments
Ae. FOGO Implementation Options Discussion Paper - January 2022 - Under Separate

Cover
Be. FOGO Communications and Engagement Strategy - Under Separate Cover


../../../RedirectToInvalidFileName.aspx?FileName=ORD_25012022_ATT_EXCLUDED.PDF#PAGE=5
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RECOMMENDATION AND DECISION

1211

Moved:

FOGO Implementation Options and Communications and Engagement Strategy

Cr Obourne

Seconded: Cr de Haas
00122-004

Council Resolution

That Council:

1.

Endorse the Communications and Engagement Strategy for the proposed
introduction of a Food Organics Garden Organics (FOGO) Service for the Shire of
Esperance;

Endorse the five (5) recommendations contained in the FOGO Implementation
Options Discussion Paper i January 2022 as the basis for preparing an Operational
Implementation Plan for the introduction of a FOGO service, with the
recommendations being:

a. That the Shire provide a standard 3 bin service to comply with the Waste
Sorted program and Better Bins Plus: Go FOGO Funding program;

b. That FOGO be collected on a weekly basis and refuse and recycling on an
alternating fortnightly basis;

C. That the proposed FOGO service cover the same area as the current kerbside
recycling service (Esperance and Gibson, plus some surrounds);

d. That the FOGO program be a mandatory program to be consistent with the
waste and recycling services; and

e. That a Kitchen Caddy and compostable bags be provided without charge to
each household replaceable upon request after three (3) years, and
compostable bags provided as requested.

Authorise the Chief Executive Officer to pursue grant opportunities to provide
financial assistance for the potential introduction of a FOGO service including, but
not limited to:

a. Better Bins Plus: Go FOGO;
b. Food Waste to Healthy Soils; and
C. Building Better Regions Fund i Round 6.

CARRIED
F8 - AO
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ltem: 12.1.2

Myrup Community Drop Off and Waste Management Transfer Station - Detailed
Concept Design

Author/s Scott McKenzie Manager Council Enterprises

Authorisor/s Holly Phillips Director External Services

File Ref: D21/43690

Applicant
Internal

Location/Address

{ / ]
( ‘
!
\\ Lot 1975
N [ | boti74s

Lot 1980

b\ ‘:m“l |

AR —] | { . et R e

Lot 1885

Codlgardie-tsperance Wy

Executive Summary
The intent of the report is for Council to consider the Detailed Concept Design for the proposed

Community Drop Off and Waste Management Transfer Station (the Facility) at Lot 1885 Myrup Road,
Myrup and advance towards Detailed Design of the Facility.

Recommendation in Brief

That Council endorse the Detailed Concept Design for the Facility as prepared by GHD Consultants
(GHD) and issue a Request for Tender as soon as practical for Detailed Construction Drawings,
Quantity Survey and all associated reports required for a Works Approval and License Application
under Part V of the Environmental Protection Act 1986 for the Facility. Further, the report recommends
that Council make a minimum commitment towards funding the Project to satisfy grant application

conditions.

Background
At the Ordinary Council Meeting held on 25 May 2021, Council identified the Myrup Truck Wash and

Liquid Waste Facility at Lot 1885 Myrup Road, Myrup as the preferred location for the proposed
Community Drop Off and Waste Management Transfer Station site (The Facility).
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Further, Council requested the Chief Executive Officer engage a suitably qualified consultant to develop
a detailed concept design and costings, and to commence the application process for approval with the
Department of Water and Environmental Regulation (DWER) criteria for the Facility.

GHD were engaged to complete the Detailed Concept Design (the Design) in late June 2021 following
a public Request for Quotation process (RFQ-0361).

The Design was required to cater for a number of resource recovery activities as well as a transfer
station to collect, process and transport residual waste to the Coolgardie Waste Facility for disposal.
The Facility will encompass all activities (other than landfill) currently occurring at Wylie Bay as well as
additional activities of Food Organics Garden Organics (FOGQO) processing, biosecurity waste
incineration, household hazardous waste collection, a quality tip shop, and the compaction and transfer
of residual waste.

Council was briefed by Shire officers on the delivery of the Design at a session held on 14 December
2021.

Of ficerds Comment
The attached Detailed Concept Design Report details the information and assumptions relied upon to
design the proposed Facility.

The Design includes the following items:
i Gate House and Weighbridge;
Administration Area/Offices/Staff Room;
Tip Shop and Education Facility;
Dry Materials Recovery Facility (MRF);
Community Drop Off;
Food & Garden Waste Processing;
Metals and Construction & Demolition (C&D) Processing;
Waste Transfer Station; and
Biosecurity and Medical Waste Incineration.

=4 =4 -4 -4 -4 -4 -4 -

The report highlights that in addition to requiring Detailed Construction Drawings, the Shire requires a
number of reports to be prepared for the Facility to successfully apply for Works Approval and a
License from DWER for the construction and operation of the facility.

These reports include items:

Bushfire Attack Level Assessment;

Bushfire Management and Emergency Evacuation Plan;
Operational and Environmental Management Plan (underway);
Traffic Impact Assessment;

Stormwater and Leachate Control and Management;

Odour Assessment;

Acoustic (Noise) Impact Statement;

On-site Effluent Disposal; and

Clearing Permit (underway).

=4 =4 -4 -4 -4 -4 -4 A -9

The Design has been developed on the basis of transporting residual waste to Coolgardie in A-Double
trucks as identified within the GHD Waste Transport Cost vs Landfilling Assessment (2021) report.
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Overall, the Facility has been designed for waste to enter from the north (Myrup Rd) in various vehicles
(utilities and trailers to large commercial trucks). The waste then transfers from north to south through
the Facility before being transferred for landfilling to Coolgardie, recycling in Perth, or being accessed
locally as compost/soil conditioner.

Community members will not access the full Facility. Rather, they will able to dispose of their recycling
and residual waste within the Community Drop Off area and then leave the site. Inducted contractors
will have access to the FOGO processing, Dry MRF, Transfer Station and bulk pads for steel and C&D
waste.

Consultation
T Waste Team
T GHD

Financial Implications

The construction costs for the Facility are outline
been provided by GHD commensurate with the level of the Design. The construction estimate is
determined as Class 4 of the Classification Matrix within the Cost Estimate Classification System and

therefore can be within -25% to +40%.

A more accurate construction estimate will be received once the Detailed Construction Drawings have
been prepared. The Engineers estimate excludes fire management infrastructure, building and slab

footings, lighting and some minor items.

Table 1.1 Construction Costs

General infrastructure $1.043,740.50
Site entrance infrastructure $435,239.18
Community drop-off infrastructure $563,923.70
Organic processing infrastructure $370,286.00
MRF infrastructure $2.696,711.70
Transfer station infrastructure $2.111,022.80
Stockpiling and processing infrastructure $279,059.20
Stormwater infrastructure $103,828 90
Mobile plant and vehicles $2.725,000.00
Sub-total (excluding GST) $10,328,811.98
30% contingency $3,098,643.59
Total (excluding GST) $13,427,455.57

Additional costs will be associated with the preparation of Detailed Construction Drawings, Quantity
Survey and all associated reports for the Facility is approximately $400,000 which will be procured via a
public tender process.

Council has allocated $10M in the Long-Term Financial Plan in the financial year 2023/24 for the
construction of t hsanithtianc(Rubbish RemovalhReser@ehhasraebbdgeted year-
end balance of $9.2M for financial year 2021/2022.

While there are no immediate financial implications associated with the construction of the Facility it is
evident there is a shortfall of allocated Shi re funding based on preliminar
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these costs will be further interrogated through the Detailed Design process, Council is pursuing
contributory funding for the Facility through State and Federal Government sources. This includes the
Building Better Regions Fund Infrastructure Projects Stream Round Six which closes on 10 February
2022.

In order to satisfy grant application requirements, Council is formally required to make a minimum
funding commitment towards the Facility. It is recommended that this contribution is no less than 50%
of current construction cost estimates.

Asset Management Implications
The construction of the Facility will create a depreciable asset for the Shire that will meet the long-term
waste management needs of the region.

Statutory Implications

As a Prescribed Premise under the Environmental Protection Act 1986 (WA), the Shire will require a
Works Approval and Licence from DWER under Part V of the Environmental Protection Act 1986 (WA)
for the Facility.

The categories requiring approval are as follows:

FOGO Processing (Category 67A);

Material Screening (Category 12);

C&D Processing (Category 13);

Tyre Storage (Category 57);

Incineration (Category 60);

Biomedical Waste Incineration (Category 59);
Solid Waste Facility (Category 61A); and
Solid Waste Depot (Category 62).

= =4 -4 -4 -8 _a_8_-°

The Shire is exempt from the requirement to obtain a Development Approval under Section 6 of the
Planning and Development Act 2005 as the works constitute a public works. However, the Shire is
required to seek building licences under the Building Code of WA and associated Acts and Regulations.

Policy Implications
Nil

Strategic Implications

Strategic Community Plan 2017 - 2027

Natural Environment

A community that is empowered and motivated to minimise waste

Targeted reduction of waste with an emphasis on resource recovery and waste minimisation

Corporate Business Plan 2021/22 i 2024/25
N2.5 Plan for new landfill site

Environmental Considerations
Nil

Attachments
Ae. Myrup Waste Management Transfer Station - Detailed Concept Design - Under
Separate Cover
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RECOMMENDATION AND DECISION

12.1.2 Myrup Community Drop Off and Waste Management Transfer Station 1 Detailed
Concept Design

Moved:
Seconded:

00122-005

Cr Chambers
Cr Flanagan

Council Resolution

That Council;

1)

2)

3)

Endorse the Detailed Concept Design for the Myrup Community Drop Off and Waste
Management Transfer Station as prepared by GHD Consultants;

Request the Chief Executive Officer to commence procurement processes,
including a Request for Tender, for Detailed Construction Drawings, Quantity
Survey and all associated reports required for a Works Approval and Licence
Application under Part V of the Environmental Protection Act 1986 for the Facility;
and

Approve a contribution of $6,713,728, at minimum, towards the Myrup Community
Drop of f and Wast e Management Transfer
Sanitation (Rubbish Removal) Reserve and pursue contributory funding through
grant opportunities.

CARRIED
F8 - AO
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Iltem: 12.1.3

Development Application - Change of Use - Dwelling to Holiday House - Lot
1000 (25) Twilight Beach Road, West Beach

Author/s Richard Hindley Manager Strategic Planning & Land Projects
Peter Wilks Senior Planning Officer
Authorisor/s Holly Phillips Director External Services

File Ref: D21/43351

Applicant
Thorp Realty on behalf of P Kerr & M Fulton-Peebles

Location/Address
Lot 1000 (25) Twilight Beach Road, West Beach

= = T — s D

Executive Summary
That Council consider Development Application 10.2021.4877.1 for a Change of Use for the existing
Dwelling to a Holiday House at Lot 1000 (25) Twilight Beach Road, West Beach

Recommendation in Brief
That Council approve Development Application 10.2021.4877.1 for a Change of Use for the existing
Dwelling to a Holiday House at Lot 1000 (25) Twilight Beach Road, West Beach subject to conditions.

Background

Planning Services received a Development Application for a Change of Use of the existing Dwelling to
a Holiday House at Lot 1000 (25) Twilight Beach Road, West Beach (the Property) on 24 November
2021.

Holiday House i s an 6Ab use in the Scheme, and has
landowners that may be affected by the proposal. In this instance it was determined that all adjoining
landowners would be impacted by the proposal and should be notified.
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Advertising was undertaken between 24 November 2021 and 15 December 2021 with one (1) objection
being received.

Of ficerb6s Comment

Lot 1000 (25) Twilight Beach Road, West Beach is zoned Residential R12.5 with a lot size of 914
square metres and is not affected by any special control areas. The Property is in a declared Bushfire
Prone Area and the development has been conditioned accordingly.

Holiday House means a Single Dwelling on one lot used to provide short term accommodation but does
not include a bed and breakfast. Short term accommodation means temporary accommodation either
provided continuously or from time to time with no guest accommodated for periods tolling more than
three (3) months in any twelve (12) month period.

The relevant objective of the Residential zone in this instance is to provide for a range of non-residential
uses, which are compatible with and complementary to residential development.

Officers consider the proposed Holiday House is compatible with the surrounding residential
development so long as it is adequately managed and any conditions applied as part of an approval are
adhered to.

It is recommended that the proposal be approved with both the Holiday House and Single Dwelling land
uses applying to the Property to allow flexibility of use. This is due to previous changes by the
Department of Planning, Lands and Heritage requiring the issuance of a separate Development
Approval to change a Holiday House back to a Single Dwelling. Issuing an approval with both land uses
allows the landowner to switch between using the property as a Single Dwelling and Holiday House as
required.

The objection received to the application was on the following grounds:

Objection: Planning Comment:

Noise pollution

Noted. It is acknowledged that noise impact from
holiday houses can be an issue. Noise was one of
the primary reasons why the Shire of Esperance
adopted Local Planning Policy: Holiday Homes to
ensure that a local caretaker was provided for
Holiday House applications where the landowner
themselves may not be able to respond to any
issue or complaint arising from the activity
including excessive noise.

Traffic and parking

Noted. The section this property on is a slip road
with a limited width pavement. Situations may
arise which limit traffic flows.

Amenity

Noted. Thorp Realty has confirmed with Planning
Services that they will be dealing with any
complaints or concerns regarding the operation of
the holiday house.
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Personal impact

Noted. Thorp Realty has confirmed with Planning
Services that they will be dealing with any
complaints or concerns regarding the operation of
the holiday house.

Comments on Air BNB

Noted. Thorp Realty has confirmed with Planning
Services that they will be dealing with any
complaints or concerns regarding the operation of
the holiday house.

Shortage in long-term rental houses

Noted. This is not a valid planning reason for
consideration by officers.

Impacts on prices of long-term rentals

Noted. This is not a valid planning reason for
consideration by officers.

Option One

That Council approve Development Application 10.2021.4877.1 for a Change of Use for the existing
Dwelling to a Holiday House at Lot 1000 (25) Twilight Beach Road, West Beach subject to conditions.

Option Two

That Council refuse Development Application 10.2021.4877.1 for a Change of Use for the existing
Dwelling to a Holiday House at Lot 1000 (25) Twilight Beach Road, West Beach for the following

reasons:
1. Amenity impact specifically the social impacts of the development on the adjoining
property; and
2. Insufficient road width for parking of vehicles to maintain safe access and egress to the

site.

Consultation

Advertising was undertaken between 24 November 2021 and 15 December 2021 with one (1) objection

being received.

Financial Implications

Application fees totalling $295.00 were received as part of this application.

Asset Management Implications
Nil
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Statutory Implications
Local Planning Scheme No. 24

Pursuant to s.211(1) of the Planning and Development Act 2005, a person aggrieved by the failure of a
local government to enforce or implement effectively the observance of a local planning scheme may
make representation to the Minister. If the Minister considers it appropriate to do so, representation may
be referred to the State Administrative Tribunal for its report and recommendation. Following
subsequent actions and recommendation by the SAT the Minister may order the local government to do
all things considered necessary for enforcing the observance of the Scheme or any provisions of the
Scheme.

In this instance it is considered that the Scheme has been enforced effectively.

Policy Implications
Local Planning Policy: Holiday Homes

Strategic Implications

Strategic Community Plan 2017 - 2027

Built Environment

New developments that enhance the existing built environment
Encourage innovation and support new development

Environmental Considerations
Nil

Attachments
Ag . Application for Development Approval
Bg. Objection
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RECOMMENDATION AND DECISION

12.1.3

Moved:

Seconded:
00122-006

Development Application - Change of Use - Dwelling to Holiday House - Lot 1000 (25)
Twilight Beach Road, West Beach

Cr O'Donnell
Cr Flanagan

Council Resolution

That Council approve Development Application 10.2021.4877.1 for a Change of Use for the
existing Dwelling to a Holiday House at Lot 1000 (25) Twilight Beach Road, West Beach subject
to the following conditions:

1.

10.

The land and buildings the subject of this approval shall be used for the purposes
of Dwelling and Holiday House only and for no other purpose unless otherwise
approved in accordance with the provisions of Local Planning Scheme No. 24 (refer
below definitions as extracted from Schedule 1 i Definitions of LPS 24 and
Appendix 1 of the Residential Design Codes).

Dwelling means a building or portion of a building being used, adapted, or designed
or intended to be used for the purpose of human habitation on a permanent basis
by a single person, a single family, or no more than six persons who do not
comprise a single family.

Holiday House means a single dwelling on one lot used to provide short-term
accommodation but does not include a bed and breakfast;

Prior to commencement of use the existing effluent disposal system is to be
pumped out and a receipt for the pump-out is to be provided to the Shire of
Esperance.

The approved Holiday House must not display a sign exceeding 0.2 square metres
in area.

Lighting to assist evacuation and smoke alarms must be hard wired to mains power
and be installed in the rooms and associated areas in accordance with Part 3.7 of
the Building Code of Australia.

All stormwater and drainage run off from all roofed and impervious areas is to be
retained on-site to the satisfaction of the Shire of Esperance (Building Services).

The provision of all services, including augmentation of existing services,
necessary as a consequence of any proposed development shall be at the cost of
the developer and at no cost to the Shire of Esperance.

The development hereby approved must not create community safety concerns, or
otherwise adversely affect the amenity of the subject locality by reason of (or the
appearance or emission of) smoke, fumes, noise, vibration, odour, vapour, dust,
waste water, waste products or other pollutants.

The proposed operations, during and after construction, are required to comply
with the Environmental Protection (Noise) Regulations 1997.

This planning approval relates to the land the subject of the application and the
applicant only, and cannot be assigned to any other person or transferred to any
other property or premises.

A Section 70A Notification under the Transfer of Land Act 1893 (as amended)
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11.

12.

13.

must be registered against the Certificate of Title to the land the subject of the
proposed development advising the owners and successors in title that:
The subject land occasionally experiences considerable problems with
nuisance and disease carrying mosquitoes. These mosquitoes are known
carriers of Ross River (RRV) and Barmah Forest (BFV) viruses. Human
cases of RRV and BFV diseases occur in some years in this general
locality.
The Section 70A Notification is to be registered on the Certificate of Title PRIOR
TO OCCUPANCY, with all costs associated with preparing and lodging the
Section 70A Notif i cati on on the Certificate of
expense.

In the event that the Manager is unavailable or unable to respond to complaints and
issues in a timely manner, an alternate manager is to be nominated to handle any
complaints or concerns relating to the property.

A copy of the Holiday Home Management Plan is to be provided to the adjoining
landowners.

A Bushfire Attack Level Assessment as undertaken by an Accredited Bush Fire
Attack Level (BAL) Assessor is to be supplied prior to commencement of use,
with any required upgrade works also to be completed prior to commencement
of use.

AND the following advice notes:

1.

10.

The development is to comply with the Building Code of Australia, Building Act
2011, Building Regulations 2012 and the Local Government Act 1995.

It is the responsibility of the developer to search the title of the property to
ascertain the presence of any easements and/or restrictive covenants that may

apply.

Horizon Power has requested the Shire to advise Applicants that Horizon Power
has certain restrictions regarding the installation of conductive materials near its
net work assets. Applicants are advised
of fice to ascertain whether an gfea theirphoposerc
development.

The development the subject of this planning approval is required to comply with
the Shire Esperance Health Local Laws 2009.

The developer is to liaise with Shire of Esperance (Statutory Compliance) to
determine any requirement for additional approvals for any signage proposed to be
erected on site.

Due to issues surrounding control of animals in unfamiliar environments, use of the
property as a Opetsitd or animal inclusiyv

As per NCC 2019 Volume Two T Part 3.7.5 17 Smoke Alarms are required on each
other storey i The applicant is to ensure a smoke alarm is installed and
interconnected in the lower floor garage.

The applicant is to ensure existing Stair Construction is safe and complies with
NCC 2019 Volume Two - Part 3.9.1.

The applicant is to ensure existing Barriers & Handrails are safe and comply with
NCC 2019 Volume Two - Part 3.9.2.

The applicant is to ensure a window opening is provided with protection if the floor
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below the window in a bedroom is 2 m or more above the surface beneath in
accordance with NCC 2019 Volume Two - Part 3.9.2.6.

11. The applicant is to ensure a window opening is provided with protection if the floor
below the window in a room other than a bedroom is 4 m or more above the surface
beneath in accordance with NCC 2019 Volume Two - Part 3.9.2.7.

CARRIED
F71 Al
(Against Cr Horan)
Miss C Smith left the Chambers at 4:29 and did not return.
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Shire of Esperance
Short Stay Accommodation o
Property Management Plan

We wale @ loppru!

PROPERTY DETAILS

Name Perey kerv + tovoover Fulton -Rebles

Lot Number | StreetNumherl ‘QF) ‘StreetName | Tl iaght Beocih Rood
~

Locality nest ReoChh A 950

PROPERTY MANAGER DETAILS _

Name Trop Qe@ﬂ‘ﬁj be,\ L+d

pddress 73R Dempirer Siveet, Esperance WA L
Email N1 @ torpraiy Conn - G rhions
SIGNATURE <A =S~ . Date

| ROLES AND RESPONSIGILITIES OF PROPERTY MANAGERS

The nominated Property Manager agrees to;

e Ensure that all guests and visitors to a Property under their Management comply with this Code of
Conduct;

® Have day-to-day management of the Short Stay Accommodation;

* Respond to complaints within a two hour timeframe pertaining to guest behavior made before 1am or
respond within a reasonable timeframe, but within 24 hours, in relation to all other complaints;

e Ensure the Property Manager contact details are updated with the Shire of Esperance at the time of
any change/s;

e Cooperate with other stakeholders including industry associations, tourism bodies, local councils and
other government authorities to enhance the image, standards and contribution of Short Stay
Accommodation to the economy;

e Supply, readily visible in the home

= the Code of Conduct

= the Property Management Plan

= the Fire and Emergency Plan (including the Fire Evacuation Route)
= 3 list of Emergency and After Hours contacts

e Liaise with guests for the occupancy and vacation of the premises;

e Ensure the correct maximum number of guests are staying overnight in accordance with Development
Approval conditions;

* Maintain a register of all people who utilise the premises, available for inspection by the Shire of
Esperance upon request;

e Ensure the premises are clean and maintained to a high standard;

® Ensure bed linen is clean and replaced upon guest vacation; and

* Ensure rubbish and recycling bins are put out and collected as required.

Should the property not have access to Shire waste collection services, please provide details of how waste
shall be disposed of:

N|A - neelely collecmenN

SHIRE OF ESPERANCE PC [ox 507 Experacce WA 84

&6 F:{08; 30710900 E: shire D

WWwW.esperance,wa.gav.au

4 00] ANCe W, G0V, 3L
£S P ANCE WA, GOV.AU
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Shire of

Short Stay Accommodation ESBéranc

We wake @ kappen!

CODEOFCONDUCT .

[ Property address: | % Teuiliot Beocih {_wlest Peocin nA 5480 |

This Code of Conduct has been developed to provide a self-regulatory approach to the management of Short
Stay Accommodation in Esperance and aims to;
1. establish acceptable standards of behavior for Short Stay Accommodation Guests and Visitors to
minimize any adverse social or environmental impacts;
2. assist Owners and Managers of Short Stay Accommodation to meet the needs of all stakeholders
including guests, neighbours, local communities, local councils and government authorities
3. inform the community of the standards of conduct expected from Short Stay Accommodation owners,
managers, guests and visitors so as to effectively minimize amenity impacts.

The following Code of Conduct governs tenant behaviour and use of the property. The tenant agrees to follow
the guidelines below, for themselves and for any visitors they allow at the property.

« Aresponsible adult {over 18 years of age) shall be on site at all times when
TENANT children are present.

No unauthorised people are permitted to stay overnight.

The tenants agree not to cause or permit nuisance at the property. This includes

NOISE AND excessive noise, disruptive or anti-social behaviour.
NUISANCE « Noise should cease after 9pm Sunday to Thursday and after 10pm Friday and
Saturday

The tenants agree to use the parking spaces provided and not to park on lawn or
garden areas on the property, on the street verge, or street outside the property.
Tenants and guests agree not to park any additional vehicles on the property in
excess of the parking spaces provided.

« The tenants agree to comply with all Shire regulations, including noise and fire
limitations.

The tenants agree to leave the premise in a clean and tidy condition upon
vacating, with all fittings and chattels in their original condition and position at the

VEHICLE PARKING

SHIRE REGULATIONS

-

PREMISE beginning of stay.
CONDITION AND « Tenants are to advise the Property Manager of any damage or disrepair within 24
CLEANLINESS hours of this occurring.

Any damage repairs or excessive cleaning that is attributable to the tenants will be

paid for by the tenants.

The tenants agree not to allow any candles, open fires or similar to burn

unsupervised within the premises.

« No open fires are permitted outside at any time.

Barbeque facilities may be provided and used in a safe manner.

» Tenants agree to contain all their rubbish in the bins provided.

Tenants are responsible for putting out and collecting bins where their stay

coincides with collection days.

Waste collection day is:

At the end of the agreed tenancy, tenants agree to lock the premise, close all

KEYS windows and return the keys to the Property Manager.

Any lost or damaged keys will be replaced at the tenant’s expense.

If tenants are found to have contravened any of the above Code of Conduct

TERMINATION OF responsibilities a‘ver.bat warnin.g wil.l be issyed. ' '

ACCOMMODATION If the contravention is not rectified immediately the accommodation booking may
be terminated with 2 hours’ notice at the Property Manager’s discretion.

« No refunds will be made

FIRES

RUBBISH DISPOSAL

SHIRE OF ESPERANCE FG Dx 507 Esperance WA 6450 T: (06) 9071 0565 i (06) G071 0500 E: shire s anca wa 400, 2u
www.esperance.wa.gov.au
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Shire of

Short Stay Accommodation ESperanc

MMEW

| Property address: | 5 deigh‘r Beocn Rood  inest Reocn A e

EMERGENCY CONTACT DETAILS

FOR EMERGENCIES DIAL 000

Esperance Police 9079 8999 ®
i Esperance Hospital 9079 8000
- Shire of Esperance 9071 0666
- p
L]
. 3 . . & P
2 EMERGENCY INFORMATION
. b ow In the_’e\fent of a fire or emergency, evacuation information may be broadcast or available from the following
sources:
ABC Radio: 837AM

DFES: www.dfes.wa.gov.au’

132 500 - SES emergency assistance.. : ¥
13 DFES (13 33 37) for emergency Information

Shire of Esperance: www.esperance.wa.gov.au

an

SHIRE OF ESPERANCE PC Dox 507 Esperance WA 6420 T: (O8] 5071 066G F: (08 5071 0800 E:shireles

e@espera

O W, OV, 3
a.Q0v.2u

www.esperance,wa.gov.au
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Shira of
Esperanc
We wake & happen!

Short Stay Accommodation

'FIREEVACUATIONROUTE b e o
| Property address: | % Tr\nh%h’r Reoon Roodd o wniest Reocin WA 1450 |

Attach map of the locality clearly showing the nearest Emergency Evacuation Point for the property and the
primary route for evacuating the area — noting that this route must lead to a main arterial road.

¥ Vouore
T hee
+Mustor

HOUSE e
v Evoaudion
1 main wad

DRIVEWAY

v

AR+ NN

TWILIGHT BEACH ROAD - MAIN ROAD

WA 6450 T (08) 9071 0665 F: (0R) 5071 0800 E: ehire

SHIRE OF ESPERANCE PG Dox 507 Esjorance ¥ pera 2.90v.2
www.esperance.wa.gov.au
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Sh{)ré Q‘Etay Accommodation ESferance

We make & ,‘Wx."

Attach floor plan of the dwelling showmg the following:

% « Hardwired smoke alarms (required in all bedrooms and passageways}
«  Fire blanket (in kitchen)

«  Exit lighting in the paths of exit

« Fire extinguishers

. External taps/garden hose locations
« 'You Are Here’' symbol.

* eo0Q P

DINING [
FRMILY
Room
GARAGE
BepRoMY| geo eHen 0 :
4 ReOM F
* %32 AC
HALLWAY
At % fa)
ozl LIVING 2
o |
mestie | ebo
EED ooy I
a
SHIRE OF ESPERANCE FO 0w 507 Esperance WA 8470 l'_ (08} 9071 0666 F: {08) 3071 0800 E: shireFesperance. wa. gov.au

WWW.SPerancewa.gov.au
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29 Twilight Beach Road
ESPERANCE WA 6450

Mobile|
Email

Senior Planning Officer
Shire of Esperance

PO Box 507
ESPERANCE WA 6450

ATTENTION: Peter Wilks

RE: DD010.2021.00004877.001/AD21/22017
Application for planning approval / change of use Lot 1000 (25) Twilight Beach Rd

As the owners of Lot 720 (27) Twilight Beach Road & Lot 719 (29) Twilight Beach
Road we strongly oppose the “Change of use — Dwelling to holiday house” or short term
rental property on the following grounds:

)

2)

3)

4)

Noise pollution, i.e. parties, traffic all hours, cleaners & such day & night.

We have endured nearly 20 years of long term renters anti social behaviour at

23 & 25 Twilight Beach Road. The sound of domestic violence, loud parties &
music until early hours of the morning, cars doing burnouts & off road motor
bikes roaring up & down the road, drug taking by their party goers on both our
properties, abuse from drug takers when politely asked to leave our property, our
properties being strewn with cans, bottles & rubbish after these parties.

This by long term renters. How much respect will short term renters have?

Traffic & parking - this section of Twilight Beach Road is a slip road & only
5.8mitrs wide, when people park out from the curb there is no room to exit the
street. As an Air BNB which I believe this property will be used as, allows up to
16 people to be accommodated at any one time which could mean 8 or more cars
which can not be accommodated on the property.

Over previous years the tenants at 25 Twilight Beach Road have treated our
property at 27 Twilight Beach Road as a rubbish dump.

I work shift work on shutdowns at the Esperance Port driving cranes, which as
you can understand is a dangerous activity, no sleep from selfish holiday makers
make for dangerous situations where somebody could get injured.

Page 32
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5) If this property is an Air BNB (which I believe it will be), the neighbour support
helpline is routed through the USA who do not seem to be able to do anything
about Australian rentals.

Air BNB listings have surged by 87% in the last year.
They do not have the same strict regulations that Hotels & Motels have on things
such as fire, security & safety.

6) There is currently a dire shortage of long term rental houses in Esperance.
Esperance Port currently have 2 successful applicants for managerial positions
who can not take up their jobs because of the lack of long term rentals. The
hospitality industry can not get workers due to the same reason. Without these
workers the town cannot service the tourism industry.

7) Short term rentals actually push up the prices of long term rental properties for the
people that live & work in this town which means more short term rentals, more
tourists, less hospitality workers.

We feel the application for short stay accommodation is only about the money, why rent
for $500 per week when you can get $500 per night.

This rental income is not benefiting the community when the owners live overseas.

We refer you to an article in the West Australian dated Monday December 6™ 2021
about a short term rental house that was trashed, imagine if you lived next door.

A second article in the West Australian dated Tuesday December 7" 2021 regarding a
proposal to cap short term accommodation to 60-90 nights per year.

Yours faithfully,

y

Peter Parker

& Pack—

Sheree Parker
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ltem: 12.1.4

Development Application - Change of Use - Dwelling to Holiday House - Lot 988
(17) Baleine Drive, Castletown

Author/s Richard Hindley Manager Strategic Planning & Land Projects
Peter Wilks Senior Planning Officer
Authorisor/s Holly Phillips Director External Services

File Ref: D21/43746

Applicant
Stewart Hall & Delia Botha

Location/Address
Lot 988 (17) Baleine Drive, Castletown

Y / a\e ~

Executive Summary
That Council consider Development Application 10.2021.4882.1 for a Change of Use for the existing
Dwelling to a Holiday House at Lot 988 (17) Baleine Drive, Castletown.

Recommendation in Brief
That Council approve Development Application 10.2021.4882.1 for a Change of Use for the existing
Dwelling to a Holiday House at Lot 988 (17) Baleine Drive, Castletown subject to conditions.

Background
Planning Services received a Development Application for a Change of Use of the existing Dwelling to
a Holiday House at Lot 988 (17) Baleine Drive, Castletown on 24 November 2021.

Holiday House is an O6A6 wuse in the Scheme,
landowners that may be affected by the proposal. In this instance it was determined that all adjoining
landowners would be impacted by the proposal and should be naotified.

and
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Advertising was undertaken between 29 November 2021 and 20 December 2021 with one (1) objection
being received.

Of ficerb6s Comment
Lot 988 (17) Baleine Drive, Castletown is zoned Residential R20 and is not affected by any special
control areas.

Holiday House means a Single Dwelling on one lot used to provide short term accommodation but does
not include a bed and breakfast. Short term accommodation means temporary accommodation either
provided continuously or from time to time with no guest accommodated for periods tolling more than
three (3) months in any twelve (12) month period.

The relevant objective of the Residential zone in this instance is to provide for a range of non-residential
uses, which are compatible with and complementary to residential development.

Officers consider the proposed Holiday House is compatible with the surrounding residential
development so long as it is adequately managed and any conditions applied as part of an approval are
adhered to.

It is recommended the proposal be approved with both the Holiday House and Single Dwelling land
uses applying to the property to allow flexibility of usage. This is due to previous changes by the
Department of Planning, Lands and Heritage requiring the issuance of a separate Development
Approval to change a Holiday House back to a Single Dwelling. Issuing an approval with both land uses
listed allows for the landowner to switch between using the property as a Single Dwelling and Holiday
House as required.

The objection received to the application was on the following grounds:

Objection: Planning Comment:

Noise pollution

Noted. It is acknowledged that noise impact from
holiday houses can be an issue. Noise was one of
the primary reasons why the Shire of Esperance
adopted Local Planning Policy: Holiday Homes to
ensure that a local caretaker was provided for
Holiday House applications where the landowner
themselves may not be able to respond to any
issue or complaint arising from the activity
including excessive noise.

Option One:

That Council approve Development Application 10.2021.4882.1 for a Change of Use for the existing
Dwelling to a Holiday House at Lot 988 (17) Baleine Drive, Castletown subject to conditions.

Option Two

That Council refuse Development Application 10.2021.4882.1 for a Change of Use for the existing
Dwelling to a Holiday House at Lot 988 (17) Baleine Drive, Castletown for the following reason:
1. Amenity impact, specifically the social impacts of the development on the adjoining

property.
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Consultation
Advertising was undertaken between 29 November 2021 and 20 December 2021 with one (1) objection
being received.

Financial Implications
Application fees totalling $295.00 were received as part of this application.

Asset Management Implications
Nil

Statutory Implications
Local Planning Scheme No. 24

Pursuant to s.211(1) of the Planning and Development Act 2005, a person aggrieved by the failure of a
local government to enforce or implement effectively the observance of a local planning scheme may
make representation to the Minister. If the Minister considers it appropriate to do so, representation may
be referred to the State Administrative Tribunal for its report and recommendation. Following
subsequent actions and recommendation by the SAT the Minister may order the local government to do
all things considered necessary for enforcing the observance of the Scheme or any provisions of the
Scheme.

In this instance it is considered that the Scheme has been enforced effectively.

Policy Implications
Local Planning Policy: Holiday Homes

Strategic Implications

Strategic Community Plan 2017 - 2027

Built Environment

New developments that enhance the existing built environment
Encourage innovation and support new development

Environmental Considerations
Nil

Attachments
Ag_.  Application for Development Approval
Bg. Neighbour Objection
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RECOMMENDATION AND DECISION

Mr Walker declared his proximity interest and left the chamber at 4:39pm.

12.1.4

Moved:

Seconded:

00122-007

Development Application - Change of Use - Dwelling to Holiday House - Lot 988 (17)
Baleine Drive, Castletown

Cr Chambers
Cr O'Donnell

Council Resolution

That Council approve Development Application 10.2021.4882.1 for a Change of Use for the
existing Dwelling to a Holiday House at Lot 988 (17) Baleine Drive, Castletown subject to the
following conditions:

1.

The land and buildings the subject of this approval shall be used for the purposes
of Dwelling and Holiday House only and for no other purpose unless otherwise
approved in accordance with the provisions of Local Planning Scheme No. 24 (refer
below definitions as extracted from Schedule 1 1 Definitions of LPS 24 and
Appendix 1 of the Residential Design Codes).

i Dwelling means a building or portion of a building being used, adapted, or
designed or intended to be used for the purpose of human habitation on a
permanent basis by a single person, a single family, or no more than six
persons who do not comprise a single family.

i Holiday House means a single dwelling on one lot used to provide short-term
accommodation but does not include a bed and breakfast;

Prior to commencement of use the existing effluent disposal system is to be
pumped out and a receipt for the pump-out is to be provided to the Shire of
Esperance.

The approved Holiday House must not display a sign exceeding 0.2 square metres
in area.

Lighting to assist evacuation and smoke alarms must be hard wired to mains power
and be installed in the rooms and associated areas in accordance with Part 3.7 of
the Building Code of Australia.

All stormwater and drainage run off from all roofed and impervious areas is to be
retained on-site to the satisfaction of the Shire of Esperance (Building Services).

The provision of all services, including augmentation of existing services,
necessary as a consequence of any proposed development shall be at the cost of
the developer and at no cost to the Shire of Esperance.

The development hereby approved must not create community safety concerns, or
otherwise adversely affect the amenity of the subject locality by reason of (or the
appearance or emission of) smoke, fumes, noise, vibration, odour, vapour, dust,
waste water, waste products or other pollutants.

The proposed operations, during and after construction, are required to comply
with the Environmental Protection (Noise) Regulations 1997.

This planning approval relates to the land the subject of the application and the
applicant only, and cannot be assigned to any other person or transferred to any
other property or premises.
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10.

11.

12.

13.

A Section 70A Notification under the Transfer of Land Act 1893 (as amended) must
be registered against the Certificate of Title to the land the subject of the proposed
development advising the owners and successors in title that:

The subject land occasionally experiences considerable problems with
nuisance and disease carrying mosquitoes. These mosquitoes are known
carriers of Ross River (RRV) and Barmah Forest (BFV) viruses. Human cases
of RRV and BFV diseases occur in some years in this general locality.
The Section 70A Notification is to be registered on the Certificate of Title PRIOR TO
OCCUPANCY, with all costs associated with preparing and lodging the Section 70A
Notification on the Certificate of Title

In the event that the Manager is unavailable or unable to respond to complaints and
issues in a timely manner, an alternate manager is to be nominated to handle any
complaints or concerns relating to the property.

A copy of the Holiday Home Management Plan is to be provided to the adjoining
landowners.

This approval for the proposed Change of Use i Dwelling to Holiday House is valid
for a period of one (1) year from the date of approval. An extension of time will be
automatically granted so long as on no valid complaints are received during the
initial (one year) approval period. If a valid objection or complaint is received, this
development approval will lapse.

AND the following advice notes:

1.

The development is to comply with the Building Code of Australia, Building Act
2011, Building Regulations 2012 and the Local Government Act 1995.

It is the responsibility of the developer to search the title of the property to
ascertain the presence of any easements and/or restrictive covenants that may
apply.

Horizon Power has requested the Shire to advise Applicants that Horizon Power
has certain restrictions regarding the installation of conductive materials near its
net work assets. Applicants are advised
of fice to ascertain whether any of Hori zc
development.

The development the subject of this planning approval is required to comply with
the Shire Esperance Health Local Laws 2009.

The developer is to liaise with Shire of Esperance (Statutory Compliance) to
determine any requirement for additional approvals for any signage proposed to be
erected on site.

Due to issues surrounding control of animals in unfamiliar environments, use of the
property as a Opetsitd or animal inclusiyv

CARRIED
F7i1 Al
(Against Cr Horan)

_Mr Walker returned to the chamber at 4:45pm.
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Shira ol

Development Approval e

ScHEDULE 2 PaRT 11 - CLause 86 (1)
PLANNING AND DEVELOPMENT (LOCAL PLANNING SCHEMES) REGULATIONS 2015

Neme STVAET e +  DELA BOTHA .

ABN Number (if applicable)

Postal Address

Phone (Home) Phane (Mabile) [Fax |

Email Address .

SIGNATURE OF OWNER(s) _ pate | 3/ /21
Date

NOTE: The signalure of the owner(s) is required on all applications. This application will not proceed without that signature. For the purposes
of signing this applicalion an owner includes the persons referred lo in the Planning and Devefopment (Local Planning Schemes) Regulations
2015 Schedule 2 Clause 62(2).

Postal Address
Phone (Home)

Email Address
SIGNATURE OF APPLICANT L~ ]Dats SN

NOTE: In slgning this application the applicart gyes\gonsontAdF Shire Officers to inspect the property. The appiicant also acknowledges that
the Shire of Esperance may provide to members of the public any documents (including plans) as required under the Local Government Act
1995 in respect of documents before the Council, Applicants are advised that applicalions and/or plans showing incomplele, insufficient or
illegible details will not be processed and will be returned at the discretion of Shire Officers

-

Lot No |Slreet No 11 isu-eet Roleine. Dnve
Locality Cospietonn WA 350
Diagram/Plan/Deposited Plan No 1 Title Vol No l l Folio No |

Nature of Development i Use | 1 Works a se |

Description

Holidowy  Home Approvarl - i

| Approximate cost of proposed development | N \P] ! Estimated time of completion | 1 /

Is an exemption from development claimed for part of the development? I Yesl | No | (Vg

Description of exemption claimed (if relevant) t

: -
| Is the development retrospective? I Yes[ I No m

| What is the nature of any existing buildings and/or land use? l Qﬂﬂi‘d{? nm'\ I
Please continue over for additional details for Advertis

ements/Signage

et ey

l:pplicalion Numberl |Da1.e | Parcel Number 1
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- S ——
Db ’“"-:’i:{;??:‘mi Exm .'.al:g::-‘f -.?f" S

ing full details of the proposed position

Description of praperty on which adve: mentsignage is to be displayed inclu

J a. | Type of structure on which advertisement is to be erected

Freestanding ' l Wall mounted I ‘ OlhEr[

|_b. [ Heignt | [ widn | [Deptn | ]
| c | cooustobeused | |
| d. | Heignt above ground level [ Totop of sign | [To bottom of sign f ]
|_e. | Materials to be used | ]
[ ¢ | tuminated? [ ves | No | | Wattage of light source | '
Steady | | Moving | Flashing | |Aternating| | igial | | Animated | [sciniilating] '

Period of tme for which : risemen anage is required

Permanent Other Details

Details of advertisemen

signage (if any) to be removed if this application is approved

N|A

This application should be supported by photegraphs and/or plans of the premises showing the proposed position/s for the
advertisement/signage and any advertisements/signage to be removed as detailed in 4 above.
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