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Local Government Act 1995
Cat Act 2011
Shire of Esperance
CAT LOCAL LAW 2024

Under the powers conferred on it by the Cat Acf 2011 and the Local
Government Act and under all other enabling powers, the Council of the Shire
of Esperance resolved on 27 February 2024 to make the following local law.

PART 1 PRELIMINARY

Short Title

This local law may be cited as the Shire of Esperance Caf Local Law 2024.

Commencement

This local law comes into operation 14 days after the date of its publication in
the Government Gazette.

Application

This local law applies throughout the district.

Repeal

The Shire of Esperance Cat Local Law 2022 published in the Government
Gazette on 8 March 2023 is repealed.

Definitions
In this local law unless the context otherwise requires —
Act means the Cat Act 2011,

applicant means the occupier of the premises who makes an application for a
permit under this local law;

authorised person means a person appointed by the local government to
perform the functions conferred on an authorised person under this local law;

cat means an animal of the species felis catus or a hybrid of that species;
cat management facility means —

(a) a facility operated by a local government that is, or may be, used for
keeping cats; or
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(b) afacility for keeping cats that is operated by a person or body
prescribed; or

(c) a facility for keeping cats that is operated by a person or body
approved in writing by a local government;

cattery means any premises where more than 3 cats are boarded, housed or
trained temporarily, usually for profit, and where the occupier of the premises
is not the ordinary keeper of the cats;

CEO means the Chief Executive Officer of the local government;
Council means the Council of the local government;
district means the district of the local government;

grouped dwelling (commonly referred to as a duplexes, villas or townhouses)
means a dwelling that is one of a group of two or more dwellings on the same
lot suchthat no dwelling is placed wholly or partly vertically above the other,
except where special conditions of landscape or topography dictate otherwise,
and includes a dwelling on a survey strata with common property.

local government means the Shire of Esperance;

multiple dwelling (often called flats, apartments or units) means a dwelling in
a group of more than one dwelling on a lot where any part of a dwelling is
vertically above part of any other but —

(a) does notinclude a grouped dwelling; and
(b) includes any dwellings above the ground floor in a mixed use
development. »

nuisance means behaviour that includes where a cat —

(a) an activity or condition which is harmful or annoying and which
gives rise to legal liability in the tort of public or private nuisance at
law;

(b) an unreasonable interference with the use and enjoyment of a
person of his or her ownership or occupation of land;

(c) interference which causes material damage to land or other
property on the land affected by the interference; or

(d) injurious or dangerous to the health of any person or domestic
animal.

owner in relation to a cat means any of the following persons —

(a) the owner of the cat as defined in the Act;
(b) a person by whom the cat is ordinarily kept;
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(c) aperson who has or appears to have immediate custody or control
of the cat;

(d) a person who keeps the cat, or has the cat in her or his possession
for the time being;

(e) a person who occupies any premises in which a cat is ordinarily
kept or ordinarily permitted to live; or

(/) apermit holder of a permit which relates to the cat;
(g) the holder of an exemption issued in relation to the cat.

permit means a permit issued by the local government under clause 3.6;
permit holder means a person who holds a valid permit under clause 3.6;

person liable for the control of means each of the following in relation to a
cat —

(a) the registered owners of the cat;
(b) . the owner of the cat;

(c) the occupier of any premises where the cat is ordinarily kept or
ordinarily permitted to live; or

(d) a person who has the cat in their possession or under their control,
but does not include a registered veterinary surgeon, or a person
acting on their behalf, in the course of their professional practice;

premises includes the following —

(a) land (whether or not vacant),

(b) the whole or part of a building or structure (whether of a permanent
or temporary nature); and

(c) avehicle.

public place includes any place to which the public lawfully has access;

RSPCA means the Royal Society for the Prevention of Cruelty to Animals (Inc)
of Western Australia;

Schedule means a schedule to this local law;

Scheme means a local planning scheme of the local government made by it
under the Planning and Development Act 2005 and its antecedents; and

single dwelling means a house that stands alone on its own parcel of land.
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2.2

3.1

3.2

PART 2 CAT CONTROL

Cat not to be a nuisance

(1)
2)

@)

(4)

An owner must not allow a cat to be or create a nuisance.

Where in the opinion of an authorised person, a cat is creating a
nuisance, the local government may give written notice to the owner of
the cat requiring that person to abate the nuisance.

When a nuisance has occurred and a notice to abate the nuisance is
given, the notice remains in

force for the period specified by the local government in the notice which
must not exceed twenty eight (28) days.

A person given a notice to abate the nuisance must comply with the
notice within the period
specified in the notice.

Cat prohibited areas

(1)

(@)

(3)

Unless in accordance with written authorisation from the local
government a cat must not be in a cat prohibited area, as provided for in
Schedule 1, at any time.

If a cat is in a cat prohibited area contrary to subclause (1), the owner of
the cat commits an
offence.

An authorised person may seize and remove, or direct the seizure and
removal of a cat from a cat prohibited area, pursuant to the Act.

PART 3 PERMITS FOR KEEPING CATS

Interpretation

In this Part, and for the purposes of applying the definition of cattery in Part
3— cat does not include a cat less than 6 months old.

Cats for which a permit is required

(1)

Subject to clause 3.2(2) a person is required to have a permit —
(a) to keep more than two(2) cats on any single dwelling or grouped
dwelling premises to a maximum of six (6) cats;

(b) to keep more than two (2) cats on any multiple dwelling property to
a maximum of three (3) cats; or

(c) touse any premises as a cattery.
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(2) A permitis not required under clause 3.2(1) if the premises concerned
are —

(a)
(b)

(c)
(d)

a refuge of the RSPCA or any other animal welfare organisation;

a cat management facility which has been approved by the local
government;

a veterinary surgery; or
a pet shop;

3.3 Application for permit

(1) An application for a permit under clause 3.2 must be —

(@)

(b)

(c)
(d)

(e)

(f)

made in writing by an occupier of premises in relation to those
premises;

in a form approved by the local government, describing and
specifying the number of cats to be kept on the premises;
accompanied by a brief reason and justification for the request;

accompanied by the plans of the premises to which the application
relates to the specification and satisfaction of the local government;

accompanied by the consent in writing of the owner of the
premises, where the occupier is not the owner of the premises to
which the application relates; and

accompanied by the application fee for the permit determined by
the local government from time to time.

(2) In determining an application for a permit pursuant to subclause (1) the
local government may consider such matters as it deems appropriate
and may request the applicant —

(a)
(b)

(©)

consult with nearby landowners and/or occupiers;

advise nearby landowners and/or occupiers that they may make
submissions to the local government on the application for a permit
within fourteen (14) days of receiving that advice, before
determining the application for the permit; or

provide such further or other information as deemed necessary in
order for it to make a determination.

3.4 Refusal to determine application

The local government may refuse to determine an application for a permit if it
is not made in accordance with clauses 3.3(1) and 3.3(2).
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3.5 Factors relevant to determination of application

(1) In determining an application for a permit the local government may have
regard to —

(a)
(b)
(c)
(d)
(e)
(f)

)
(h)
(i)

)

the reasons and justification provided for the request;
the physical suitability of the premises for the proposed use;

the suitability of the zoning of the premises under any Scheme
which applies to the premises for the use;

the environmental sensitivity and general nature of the location
surrounding the premises for the proposed use;

the structural suitability of any enclosure in which any cat is to be
kept;

the likelihood of a cat causing a nuisance, inconvenience or
annoyance to the occupiers of adjoining land;

the likely effect on the amenity of the surrounding area of the
proposed use;

the likely effect on the local environment, including any pollution or
other environment damage which may be caused by the use;

any submissions received under clause 3.5(2)(a) within the time
specified in clause 3.5(2)(b); and

such other factors which the local government may consider to be
relevant in the circumstances of the particular case.

(2) The local government may require an applicant to —

(a)
(b)

consult with other nearby landowners; and
advise other adjoining landowners that they may make submissions

-to the local government on the application for the permit within

fourteen (14) days of receiving that advice, before determining the
application for the permit.

(3) The local government may specify the extent of the consultation with
nearby residents, as specified in clause 3.5(2)(a) and may specify which
properties should be consulted.

3.6 Decision on application

(1)  The local government may —

(a)

(b)

approve an application for a permit, as it was submitted, in which
case it must approve it subject to the conditions in clause 3.7 and
may approve it subject to any other conditions it considers fit;

approve an application, but specify an alternative number of cats
permitted to be housed at the address; or
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