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OBJECTIVE

The purpose of this information sheet is to assist ratepayers of the Shire of Esperance (Shire) by
providing information and explanations in regards to the steps the Shire will undertake to recover
outstanding rates and service charges.

FREQUENTLY ASKED QUESTIONS

1. WHAT ARE THE RATES RECOVERY STEPS?

2. WHAT HAPPENS IF | DID NOT RECEIVE ANY OF MY NOTICES?

3.1 AM HAVING TROUBLE PAYING MY RATES WHAT SHOULD | DO?

4. WHY HAS LEGAL ACTION BEEN TAKEN AGAINST ME?

5.1 HAVE BEEN SERVED WITH A GENERAL PROCEDURE CLAIM (GPC) WHAT DOES THIS MEAN?
6.1 HAVE BEEN SERVED WITH THE GPC DOCUMENT, WHAT DO | DO NOW?

7. WHY DO | HAVE TO PAY EXTRA LEGAL FEES?

8. WHAT ARE THE LEGAL FEES MADE UP OF?

9. WHAT HAPPENS IF | DON’T PAY?

10. I STILL HAVE SOME QUESTIONS, WHAT CAN |1 DO?

1. WHAT ARE THE RATES RECOVERY STEPS?

The following flow chart outlines the correspondence and steps that the Shire will take prior to
commencing legal action to recover outstanding rates and service charges.
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Step 1 Step 2 Step 3 Step 4
Issue of the Final Notice Legal 7 Day Legal Action,
Annual Rate issued Demand letter General Procedure
Notice Claim
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Step 1 — The Annual Rate Notice is Issued

The Shire will issue the Annual Rate Notice in July or August each year. The due date for payment is

35 days from the date of issue. An instalment option is provided, whereby rates can be paid in four
instalment payments with set due dates. Penalty interest starts to accumulate as soon as the due date/s
passes.

Step 2 — Shire Final Notice
The Final Notice acts as a reminder notice. The due date for payment is 10 days after the issue date.

Step 3 — Legal 7 Day Demand Letter to all Owners

If the property is owned by more than one person a 7 Day Demand letter will be issued to all owners,
with a final request to pay within 7 days. This letter explains that failure to pay or contact the Shire will
result in the commencement of legal action. This letter is issued by the Shire’s debt recovery agency.

Lessee to pay Rent Direct to the Shire
If a property is leased, the following option may be attempted prior to Step 4.

Under Section 6.60 of the Local Government Act 1995 (WA) the Shire may require the Lessee to pay the
rent to the Shire in lieu of outstanding rates. This step is not required to be referred to Council.

Step 4 - Commence Legal Action - General Procedure Claim

The Shire will instruct its debt recovery agent to commence legal action and serve a General Procedure
Claim (GPC).

2. WHAT HAPPENS IF | DID NOT RECEIVE ANY OF MY NOTICES?

As a land owner you are legally responsible for paying rates and services charges that are issued on the
Annual Rate Notice, by the due date/s. Rates are raised on the first of July, the beginning of the new
financial year. The Shire aims to issue and post the Annual Rate Notice in August each year.

Informing the Shire of your circumstance is important, so that this can be taken into consideration when
attempting to contact you. For example, you regularly leave the shire for work, travel for extended
periods of time, live overseas or have no fixed address.

If your contact details change, it is your responsibility to inform the Shire in writing. Keeping your postal
address up-to-date is very important. All departments at the Shire use mail as the primary form of
correspondence.

It is highly recommended that you keep all your contact details up-to-date; primary residential address,
postal address, mobile, home or work numbers and email address.

- @ e

Shire of Esperance | Windich Street, Esperance 6450 | (08) 9071 066 | shire@esperance.wa.gov.au | esperance.wa.gov.au




Providing a contact phone number is the best way to ensure that the Shire can contact you should the
need arise. For example, in case of an emergency or prior to commencing legal action. Contact details
can be updated by filling out the Change of Address Form on the Shire of Esperance website, or by
emailing rates@esperance.wa.gov.au.

The Shire has recently implemented e-Rates. This is a quick and easy way to have your Annual Rates
Notice emailed directly to you. Visit www.erateswa.com/esperance and follow the steps.

A copy of the Annual Rate Notice can be issued by email, on request. Additional charges will apply.

3.1 AM HAVING TROUBLE PAYING MY RATES WHAT SHOULD I DO?

The Shire understands that from time to time people experience financial difficulty due to a change in
circumstance, and are willing to take this into consideration. If you are having trouble paying your rates
you should contact the Shire’s rates team as soon as possible on (08) 9071 0657 or email
rates@esperance.wa.gov.au. A member of the rates team will discuss a suitable payment plan with you.
You should also advise the rates team if payment is going to be late. This can prevent legal action being
taken against you.

4. WHY HAS LEGAL ACTION BEEN TAKEN AGAINST ME

Prior to commencing Step 4, the Shire will endeavor to:

e Establish contact using the details held in the Shire’s database. Contact may be made by either phone
or email. If your details are not in the database or are not up-to-date, it makes it very difficult to
contact you.

e Conduct an internal search to see if contact details can be identified from information obtained from
other Shire departments, or correspondence sent from you to the Shire. For example information
obtained for dog and cat registration, building, health or planning licenses.

e Seek the assistance of external parties; utility providers Water Corporation, Telstra, and Landgate
where a name search will be conducted to see if you own a property in a different Shire.

e Skip traces may be requested if the Shire believes you haven’t received any communication i.e:
moved address; new owner of land; building a new home. A skip trace does incur costs, however as a
courtesy process prior to legal action, the Shire does not on charge.

If this process does not result in any additional or updated contact details, and you have not made
contact with the Shire or made full payment, legal action will commence. The Shire will instruct its debt
recovery agency to proceed with the GPC.

Taking these additional measures to obtain details and contact you is not legally required, but a courtesy
the Shire extends to its ratepayers. This courtesy will not extend to ratepayers who have incurred legal
action in prior years.
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5.1 HAVE BEEN SERVED WITH A GENERAL PROCEDURE CLAIM (GPC)
WHAT DOES THIS MEAN?

The Form 3 General Procedure Claim is a legal document filed in the WA Magistrates Court
(Civil Jurisdiction) to enable the Shire to recover, through legal process, the rates debt owed. A GPC will
be served against all owner/s of the property.

Lodging the GPC document with the Court immediately registers the payment default which is recorded
against your consumer record where it remains for a period of five years. This means that if you seek
assistance from a financial institution, for example from a bank for a home loan, and a “credit check”

is required, the financial institution will be informed of the payment default and this may affect the
outcome of your application.

6. | HAVE BEEN SERVED WITH THE GPC DOCUMENT, WHAT DO | DO NOW?

You must pay the outstanding rate debt in full as soon as possible. Penalty interest and legal fees are
added to your rates account so you must contact the Shire’s Rates team on (08) 9071 0657 to obtain
updated payment details. You will also be required to update your contact details at this time.

If you are unable to pay the rates debt in full, you must make a firm and acceptable arrangement with
the Shire to pay off the rates debt using a payment plan. This is referred to as a ‘Payment Arrangement’.
Legal action will not cease until the debt is cleared in full, or approved by the Shire.

e If you pay the outstanding rates debt in full, the Shire will instruct its legal recovery agent to cease
legal action and close your legal file.

e If the Shire agrees to a ‘Payment Arrangement’, legal action against you will be ‘placed on hold’.

If you have done either of the above you can retain the GPC document for your own personal records
(you do not need to fill out the GPC and return to the courts).

If you do nothing, legal action will continue. At this point you should seek legal advice if you choose to
defend the claim, fill in the GPC documentation and return it to the courts.

7. WHY DO | HAVE TO PAY EXTRA LEGAL FEES?

The Shire has statutory authority under the Local Government Act 1995 (WA), Section 6.56 to on-charge
any costs incurred during the legal recovery of outstanding rates debts.

Costs may include Skip Trace Fees; legal action costs such as solicitor fees; and Landgate Certificate of
Title searches, which will be added to your outstanding rates debt.
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8. WHAT ARE THE LEGAL FEES MADE UP OF?

The service of the GPC document will incur the following fees:

e Court Filing Fee, WA Magistrates Court claim.

e Solicitor Fee, WA Magistrates Court, WA Local Governments Association (WALGA) Claim.
¢ Process Service Fee in WA, WALGA claim.

* WA travel costs.

The Solicitor’s fee is not a WA Magistrates Court fee and is not included on the GPC document. However,
under Section 6.56 of the Local Government Act 1995 (WA) it is due and payable to the Shire and will be
on-charged to the property owner/s.

9. WHAT HAPPENS IF | DON’T PAY?

If the debt remains unpaid and you have not contacted the Shire or paid the debt amount in full, the
legal recovery process will continue. The next steps are:

N N N N I
Step 5 Step 6 Step 7 Step 8 Step 9
Application for Landgate Letter to Property Seizure Sale
Default Title Mortgagee and of Land
Judgement Search copy to Owner Sale Order L )

Step 5 - Application for Default Judgement

The Shire will request the debt recovery agency to lodge Form 13 - Application for Default Judgement, in
the WA Magistrates Court (Civil Jurisdiction). This process gives the Shire the legal right to proceed with
Step 8 - Property Seizure and Sale Order on Goods and/or Land.

Step 6 - Landgate Title Search

The Shire will conduct a Certificate of Title search to identify any mortgagee, caveats or associated
matters on the title.

Step 7 - Letter to Mortgagee copy to Owner

A letter will be sent to the mortgagee, and a copy will also be sent to you. This letter will inform
the mortgagee of the rates payment default and request actions be taken to force payment of the
outstanding rates debt. This step is only required if the property is mortgaged.

Step 8 - Property Seizure and Sale Order on Goods and/or Land

If the Shire does not receive a response from the mortgagee, or from yourself to make arrangements to
payout the rates debt, the matter will be referred to the Council with a recommendation to proceed with
a ‘Property Seizure and Sale Order’ (PSSO) on goods and/or land. This means that the Court’s bailiff will
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visit you to seize your personal goods or collect money to pay to the Shire the debt owed. The bailiff will
continue to visit until the debt amount is recovered.

If there are no goods of monetary value to sell to recover the debt, your LAND will be added to the PSSO
and sold to recover the debt. Further legal costs will be incurred.

The Shire’s debt recovery agency, will commence with the sale of land process on instruction from the
Shire. This process will result in the following:

e A Property Seizure and Sale Order being lodged over the Certificate of Title;
e Service providers being contacted to ascertain monies also due against the property;
e The mortgagee (if applicable) will be contacted and notified that the land will be sold.

To avoid this outcome or cease any processes commenced, full payment of the outstanding debt will be
required.

If the rates remain unpaid, the land is offered for Sale by Public Auction under Section 6.56 of the Local
Government Act 1995 (WA).

This matter will be referred to Council with a recommendation to proceed with PSSO over land.

Step 9 - Sale of Land - LGA Sale Process

The Shire may skip Step 8 if rates remain unpaid for a period of 3 years or more, the Shire will proceed
with a LGA Sale in accordance with Section 6.64 of the Local Government Act 1995 (WA) to excercise its
powers to sell via public auction.

This matter will be referred to Council with a recommendation to proceed with a LGA Sale.

10. | STILL HAVE SOME QUESTIONS, WHAT CAN | DO?

If you still have questions about any actions undertaken by the Shire you can contact the Senior Rates
Officer for more information on (08) 9071 0657.

Responsible Directorate  Corporate and Community Services

Prepared by Tania Hourn, Senior Rates Officer

Approved by Director Beth O’Callaghan, Manager Financial Services
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